ORDINANCE NO.

AN ORDINANCE CREATING SECTION
25-9 OF THE CITY CODE WITH OR
WITHOUT EXCEPTIONS; PROVIDING
THAT IT SHALL BE UNLAWFUL TO
ENGAGE IN STREET  VENDING;
PROVIDING DEFINITIONS; PROVIDING
EXCEPTIONS; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City has significant government interests in vehicular and
pedestrian safety and the free flow of traffic; and

WHEREAS, street vending (which is more specifically defined hereinafter)
contemplates a transaction between the street vendor and the driver or occupant of a
motor vehicle while the motor vehicle is on the traveled portion of a designated roadway
and is not legally parked; and

WHEREAS, street vending is an inherently dangerous activity that compromises
both vehicular and pedestrian safety; and

WHEREAS, examples of such dangers include driver distraction and the street
vendor causing an accident or becoming a victim in an accident; and

WHEREAS, street vending constitutes an impediment to the normal and safe flow
of traffic; and

WHEREAS, the time period necessary to complete a street vending transaction
may cause the driver of the motor vehicle to delay proceeding in accordance with traffic
signals (e.g., a driver may not proceed through a traffic light when it turns green in order
to complete a street vending transaction); and

WHEREAS, street vending can also cause vehicles to stop suddenly and in
violation of traffic laws in order to engage in a street vending transaction; and

WHEREAS, for the reasons set forth above, it is necessary to regulate street
vending; and

WHEREAS, the regulation of street vending set forth below is narrowly tailored
to apply only to designated roadways where street vending creates the greatest risk due
to the generally higher traffic volume and speed on such roadways; and

WHEREAS, the regulation of street vending is further narrowly tailored to
apply only when a transaction with the driver or an occupant of a motor vehicle on the
traveled portion of a designated roadway (and not legally parked) occurs or is intended
to occur; and



WHEREAS, individuals have ample alternative channels of communication to
solicit and distribute products, materials and money.

THE CITY OF ST. PETERSBURG DOES ORDAIN:

SECTION ONE. The St. Petersburg City Code is hereby amended by
adding a new Section 25-9 to read as follows:

Section 25-9 Street Vending

(a) The purpose of this Section is to regulate street vending on designated
roadways in a manner that is narrowly tailored to serve the City’s
significant interests in vehicular and pedestrian safety and the free flow of
traffic. This Section applies evenhandedly to all persons that desire to
engage in street vending, regardless of their message, and leaves open
ample alternative channels of communication to solicit and distribute
products, materials and money. For example, this Section does not
prohibit persons from standing on a public sidewalk to distribute or sell
products or materials to a pedestrian or the driver or an occupant of a
legally parked motor vehicle and does not prohibit persons from standing
on a public sidewalk with a sign soliciting business at another location
(e.g., eat at Joe’s). Such activities are not prohibited because they do not
result in, and are not intended to result in, a transaction with the driver or
an occupant of a motor vehicle on the traveled portion of a designated
roadway (and not legally parked). However, nothing contained in this
subsection shall be construed to permit activities that are otherwise
prohibited by applicable laws, regulations or ordinances.

(b) It shall be unlawful to engage in street vending.
(©) Definitions. For purposes of this Section:

(1) Designated roadways shall mean the interstate system (including
interstate entrance and exit ramps) and arterial and collector roads, as identified on the
Future Major Streets Map contained in the St. Petersburg Comprehensive Plan.

(2) The traveled portion of a designated roadway shall mean any
portion of a designated roadway that is normally used by moving motor vehicle traffic or
that is not a lawful parking area.

3) Legally parked shall mean a vehicle that is standing, stopped or
parked in an area designated or legally authorized for parking.

4) Street vending shall mean soliciting or attempting to solicit
employment, business, contributions, donations, or sales or exchanges of any kind from



the driver or an occupant of a motor vehicle or distributing or attempting to distribute any
product or material to the driver or an occupant of a motor vehicle, when:

a. The motor vehicle is located on the traveled portion of a
designated roadway and is not legally parked; and

b. Such solicitation or distribution, or attempted solicitation or
distribution, results in or is intended to result in a transfer of money or any other thing of
value, or a transfer of any other product or material, between the person engaging in the
solicitation or distribution, or attempted solicitation or distribution, and the driver or an
occupant of the motor vehicle.

(d) The prohibitions contained in this Section shall not apply to law
enforcement or rescue personnel engaged in the performance of their official duties.

SECTION TWO. Severability. The provisions of this ordinance shall be
deemed to be severable. If any provision of this ordinance is judicially determined to be
unconstitutional or otherwise invalid, such determination shall not affect the validity of
any other provision of this ordinance.

SECTION THREE. Effective date. In the event this ordinance is not
vetoed by the Mayor in accordance with the City Charter, it shall become effective after
the fifth business day after adoption unless the Mayor notifies the City Council through
written notice filed with the City Clerk that the Mayor will not veto the ordinance, in
which case the ordinance shall take effect immediately upon filing such written notice
with the City Clerk. In the event this ordinance is vetoed by the Mayor in accordance
with the City Charter, it shall not become effective unless and until the City Council
overrides the veto in accordance with the City Charter, in which case it shall become
effective immediately upon a successful vote to override the veto.

APPROVED AS TO FORM AND CONTENT:

CITY ATTORNEY (Designee)

By:

Assistant City Attorney
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